ATHT T HFAHIOT, HiThIdar fS T, HYeHIar
IN THE INCOME TAX APPELLATE TRIBUNAL “A” BENCH: KOLKATA
A AT FAR, AW T Td A Gord YA 1A Fed & qHeT
[Before Shri Rajesh Kumar, Accountant Member & Shri Sonjoy Sarma, Judicial Member]

I.T.A. No. 165/K01/2023
Assessment Year: 2017-18

Ma Dhanlaxmi Fisheries Pvt. Ltd. | Vs. | ACIT, Circle-23(1), Hooghly

(PAN: AAICM 5942 J)

Appellant /  (37dTeIreY) Respondent / (Jea2if)
Date of Hearing / getars | 17.04.2023
&1 fafy
Date of Pronouncement/ 26.04.2023
JTeRr 3eEvor dr fafy
For the Appellant/ Miss Swati Baid, Advocate
fAuiRedr & ik &
For the Respondent/ Smt. Ranu Biswas, Addl. CITDR
ToTEd $1 3N

ORDER / 31T&2r

Per Rajesh Kumar, AM:

This is the appeal preferred by the assessee against the order of the Ld.
Commissioner of Income Tax (Appeals) — NFAC, Delhi (hereinafter referred to as the

Ld. CIT(A)”] dated 10.02.2023 for the AY 2017-18.

2. The Ld. A.R. submitted before the Bench that the Ld. CIT(A) has issued
various notices of hearing on 8.1.2021, 20.01.2023 and 27.01.2013 which were not
received by the assessee and consequently no written submissions/arguments could be
filed resulting into the Ld. CIT(A) deciding this appeal ex-parte without taking into
account the assessee’s contentions on merit. The Ld. Counsel therefore submitted that

in the interest of justice and fairplay , the assessee may be granted one more
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opportunity to present its case on merit before the Ld. CIT(A) by restoring the appeal
back to the file of Ld. CIT(A).

3. The Ld. D.R strongly opposed the arguments of the Ld. A.R by submitting that
on the various dates the assessee failed to respond and reply the notices issued by the

appellate authority and therefore the appeal of the assessee deserved to be dimissed.

4. After hearing the rival contentions and perusing the material on record, we find
that the Ld. CIT(A) has decided the appeal on the basis of facts available on record as
the assessee could not file its  written submissions on merit due to non-receipt of
notices by the assessee. Under these circumstances, we are of the view that ends of
justice could be met if the assessee gets one more opportunity before the L.d. CIT(A)
giving the assessee one more opportunity allowing to file written submissions in
support of grounds of appeal. Accordingly we restore the appeal back to the file of Ld.
CIT(A) with the direction to set aside the same after affording a reasonable

opportunity of hearing to the assessee.

5. In the result, the appeal of the assessee is allowed for statistical purposes.

Order is pronounced in the open court on 26™ April, 2023

Sd/- Sd/-
(Sonjoy Sarma /TSI Q) (Rajesh Kumar/Ira1er $AN)
Judicial Member/=a1Re &g Accountant Member/o@T &g

Dated: 26™ April, 2023
SB, Sr. PS
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